
FRED R. PROFETA, JR.
One Hickory Drive

Maplewood, New Jersey 07040

September 21,2015

VIA EMAIL

Mr. Tom Carlson

Mr. James Nathenson

Maplewood Planning Board
574 Valley Street
Maplewood, NJ 07040

Application of Maplewood Redeveloper. LLC

Dear Mr. Carlson and Mr. Nathenson:

Please circulate this letter and its enclosure to the members of the MaplewoodPlanning
Board.

I am writing to follow up on a question that arose during my testimony at the last
Planning Board meeting on September 8, 2015. It concerned evidence which I argued
was relevant on the question of the credibility of the applicant's witnesses. The issue
related to the large sawtooth oak, located on township property next to the northeast
corner of the building in which the Village Coffee Company in located. As members
present on September 8 will recall, the site plan indicates that this tree is slated for
destruction by the applicant to make room for a dumpster to service the retail tenants to
be located in the applicant's proposed new structure.

I noted that Mr. Keller, testifying under oath on behalf of the applicant on July 22, 2015,
had informed the Maplewood Village Alliance that ongoing negotiations were occurring
between the applicant and "the owners of Village Coffee" regarding a relocation of the
dumpster in question behind the Village Coffee Company building. He repeated that
same testimony, again under oath, at the Planning Board meeting that occurred on
August 31, 2015. The Alliance testimony is set forth in the enclosed document.

The building in which the Village Coffee Company is located is owned by Mr. Saul
Fischer. Mr. Fischer was present at the September 8 Planning Board meeting, and was
prepared to testify in refutation of Mr. Keller's testimony. However, the Board began
the meeting with extensive questioning of the applicant's witnesses in a number of
important areas, and, because of a family matter, Mr. Fischer was required to leave
before it was time for public testimony.

In my personal testimony, I pointed stated that Mr. Fischer was prepared to state that
no one on behalf of the applicant had been in touch with him regarding the tree or the
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dumpster location. In response, Ms. Haynie remarked that, if Mr. Fischer had to leave,
the submission of his written statement would have been appropriate. Mr. Bolden
wondered if the applicant's testimony to the effect that it had been in touch with "the
owners of Village Coffee" could have referred to the business owner, rather than the
building owner. Mr. Ryan asked me if the import of my testimony was that someone
was "a liar."

Enclosed is a statement by Mr. Fischer, dated September 15, 2015, certified by him to be
true, in which he affirms that no one has contacted him about the matters here in issue.
He also affirms that Mr. Patel, owner of the Village Coffee Company business, also
denies that anyone on behalf of the applicant has spoken to him about the dumpster or
the tree. On September 15,1 also spoke to Mr. Patel and received the same denial from
him; and I so affirm and certify.

As I stated on September 8, questions of truthfulness are of essential importance in an
application such as the one presently before the Board. There are many matters which
are not the subject of a written contract between the parties, but are only dealt with by
the applicant in oral representations. I was on the Township Committee in 2010 when
certain oral representations regarding materials to be used in The Station House
construction were made to us. These representations were not fulfilled. I think it is
important that this history not be repeated.

Mr. Ryan asked me if I was calling someone "a liar." Mr. Keller's sworn testimony is
that he was informed by "his client" that negotiations were occurring with "the owners
of the Village Coffee." It is clear that either Mr. Keller, "his client" [the applicant], or
Mr. Fischer is not telling the truth. As fact finders, the Board should ask itself which of
these three have motives to misrepresent and which do not.

I submit that the answer has major implications for the veracity of the applicant, and
should play a significant role whenever the credibility of oral representations is at stake.

Enclosure
cc: Michael Edelson, Esq.

Andrew Norin, Esq.
Roger J. Desiderio, Esq.
Richard Scholnick, Esq.

red R. Profeta, Jr.



CERTIFICATE OF SAUL FISCHER

1. My name is Saul Fischer and Iam the owner of the building in Maplewood Village in
which the Village Coffee Company is located.

2. The town owns the parking lot to the north of my building, which is located between
my property and the building which housed the Post Office.

3. There is a large tree growing on town property close to the northeast corner of my
property. It is very attractive, has a large canopy, and enhances the look and the value
of my property.

4. I understand that the developer who wishes to demolish the Post Office building and
replace it with a new structure, JMF Properties, presented plans to the Maplewood
Village Alliance which called for the removal of this large tree so that a dumpster could
be placed where the tree now stands. I have been told that the dumpster would be for
the use of the proposed retail tenants in the new building.

5. JMF presented design plans to the Alliance in order to get its approval of these plans. I
understand that a hearing was held for this purpose on July 22, 2015. Testimony was
presented at this hearing, under oath, by several witnesses supporting the JMF
proposal.

6. I have seen testimony of Mr. Eric Keller, an engineer with Bowman Consulting Company,
who has participated in the design of JMF's proposed building. At one point in the
Alliance hearing, the President, Mr. John James, noted that the location of the dumpster
for the new buildingwould require cutting down the large tree next to my property.
Mr. Keller said that cutting down the tree would not be necessary if the dumpster could
be placed on the east side of my building, where other dumpsters are now located.

7. Mr. Keller testified, under oath, that JMF was involved in negotiations with "the Village
Coffee Company" in order to arrange for the placement of the dumpster behind my
building. This is what he said:

"What my client has indicated to me is that they have been talking with the owners of
Village Coffee about reworkingthat whole area and potentially taking - ifthey agree to
it, of taking this dumpster out of this location and putting it over here behind the
building. However, those are still ongoing discussions. We don't have a commitment at
this point. Ifwe do reach agreement, we could certainly rework that area, but today I
can't say that we have done that."

8. I am told that Mr. Keller gave almost identical testimony, under oath, at the Planning
Board meeting on August 11, 2015.



9. No one representing JMF, the town, or any other person or company has contaced me
concerning the removal of the tree or the location of a dumpster behind my building in
which the Village Coffee Company is located.

10. The Village Coffee Company business is owned by Mr. Katen Patel. I spoke to him
several days ago and he told me that no one has spoken to him either about the tree or
the dumpster.

11.1 don't know what formed the basis of Mr. Keller's testimony, but it is not accurate.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

</fA(//<:(A--.
SAUL FISCHER

September 15, 2015


